
SUPREME COURT 
STATE OF NEW YORK COUNTY OF ONONDAGA 
___________________________________________________ 

In the Matter of the Application of  
As Deputy Commissioner of the Onondaga County  
Department of Adult and Long Term Care Services 

Petitioner,                     PETITION 

For an Order Pursuant to General Obligations Law § 5-1510 
Compelling the production of a copy of the power of attorney for  
____________ and a record of all receipts, disbursements, and  
transactions entered into by the agent on behalf of ____________

INDEX NO. 
Respondent, 

___________________________________________________ 

TO: THE SUPREME COURT, COUNTY OF ONONDAGA 

Your Petitioner,  , respectfully shows to the Court and alleges:   

1. He is the duly appointed Deputy Commissioner of Adult and Long Term Care 

Services of Onondaga County, State of New York, with offices at 421 

Montgomery Street, Syracuse, New York 13202. 

2. By virtue of my office I am authorized under the terms of General Obligations 

Law § 5-1505 to bring this proceeding.  

3. Onondaga County Protective Services for Adults received a referral for 

____________ on or about January 27, 20    concerning the care she was 

receiving.  

4. The Protective Services for Adults caseworker ____________while investigating 

the report that Ms. ____________ may be in need of protective or other services 
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was informed by ____________that he was the agent for his mother pursuant to a 

power of attorney.     

5. ____________refused to cooperate with Ms. ____________ in any fashion and 

has behaved in a belligerent manner toward Ms. ____________.  

6. Ms. ____________ verbally requested a copy of the Power of Attorney and also 

requested a record of all receipts, disbursements and transaction entered into by 

____________on behalf of ____________and his father ____________.  Mr. 

____________refused this request.   

7. Thereafter on February 12, 20   , Ms. ____________ sent Mr. ____________ a 

written demand for the power of attorney and the record of transactions.  A copy 

of this letter is attached hereto as Exhibit A.  Mr. ____________failed to produce 

either the power of attorney or record of transactions.   

8. Submitted herewith is an affidavit of ____________, Adult Protective 

Caseworker detailing her efforts to obtain the required items and her concerns. 

9. Due to the concerns for ____________, we request, that in addition to the Court 

requiring the production of the Power of Attorney and record of transactions,  that 

the Court pursuant to General Obligations Law § 5-1510,  determine whether the 

power of attorney is valid; determine whether the principal had capacity at the 

time the power of attorney was executed; determine whether the power of 

attorney was procured through duress, fraud or undue influence; determine 

whether to remove the agent upon the grounds that the agent has violated, or is 

unfit, unable, or unwilling to perform, the fiduciary duties under the power of 

attorney. 
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WHEREFORE, Petitioner requests the Court to issue an Order pursuant to General 

Obligations Law § 5-1510 compelling ____________to produce the Power of Attorney 

signed by ____________naming ____________as agent, produce  a record of all 

receipts, disbursements, and transactions entered into by the agent on behalf of 

____________, and for the Court to determine whether the power of attorney is valid; 

determine whether the principal had capacity at the time the power of attorney was 

executed; determine whether the power of attorney was procured through duress, fraud or 

undue influence; determine whether to remove the agent upon the grounds that the agent 

has violated, or is unfit, unable, or unwilling to perform, the fiduciary duties under the 

power of attorney and such other and further relief as the Court deems just and proper. 

Dated: ______________________, 20 

___________________________________ 
, Deputy Commissioner 

Onondaga County Dept. of Adult and Long Term 
Care Services  
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VERIFICATION 

STATE OF NEW YORK ) 
COUNTY OF ONONDAGA )ss.:

Barry L. Beck, the Petitioner herein, states and affirms the following under penalty of 
perjury: 

That he is the Deputy Commissioner of Adult and Long Term Care Services in and for 
the County of Onondaga and the Petitioner in the within proceeding, that he has read the 
foregoing Verified Petition and knows the content thereof; that the same is true to Affirmant’s 
own knowledge, except as to the matters therein alleged upon information and belief, and as to 
those matters, the Affirmant believes them to be true. 

Barry L. Beck
Sworn to before me this 
________ day of ___________, 20 

___________________________ 
Notary Public 


